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UNITED STATES OF AMERICA,

vs.

CONSOLIDATED RAIL CORPORATION
a/k/a CONRAIL, '

PENN CENTRAL CORPORATION,
et al.,

US EPARECORD CENTER REGION §

i

978385

"UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
SOUTH BEND DIVISION

Case No. S90-00056

Plaintiff,

Defendant and _
Third Party Plaintiff,
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Third Pafty Defendants.

The deposition of GEORGE F. EDSAL
Date: Tuesday, December 15, 19
Time: 2:40 p.m.

Place: 205 West Jefferson
Suite 312
South Bend; Indiana

>
Called as a witness by the

Plaintiff in accordance with the
Federal Rules of Civil Procedure,

L

92

pursuant .to agreement entered into by
counsel for the respective parties.

Before Dorothy L. Hoade, CSR
Notary Public, State of Indiana
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'MR. KURT N. LINDLAND
Office of Regional Counsel
U.S. Environmental
Protection Agency
Region 5: (€S-aT ,
77 West Jackson Boulevard
Chicago, Illinois 60604

For the'Plaintiff;

MR. JAMES A. ERMILIO
Bingham, Dana & Gould
Suite 1200
1550 M. Street, N.W.
Washington, D.C. 20005

For Consolidated Rail Corporation;
'MR. GLENN ROSSWURM
. May, Oberfell & Lorber
i : 300 N. Michigan -
o South Bend, Indiana 46601

For Penn Central Corporation.
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I N D E X
THE DEPOSITION OF
' GEORGE F. EDSALL

DIRECT EXAMINATION
' By Mr. Lindland.
CROSS EXAMINATION
" By Ms.. Rosswurm.
REDIRECT EXAMINATION
By Mr. Lindland.

E X H I B I ‘T s

Plaintiff's Exhibit No. 1
Map of Conrail Elkhart yard.
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GEORGE F. EDSALL
called as a witness by the Plaintiff being first

duly sworn, was examined and testified as follows:

DIRECT EXAMINATION.

‘BY MR. LINDLAND:

Would you state your full name for therrecord,

please?

George F. Bdsall.

(b) (6)

.And your address?

And your phone number, please?

A (b) (6)

Q

As I indicated earlier, my name is Kurt Lindland.
I'm an attorney wifﬁ.the United States
Envirqnﬁeﬁtal Protection Agency. I repreéent.the
agency in the action for which we are here today.

Are you familiar with the.oath that you just
took? |

Yes.

Do you yecogn&zg that oath as Sinding on you today
as it would be in a court of law?

Yes .

if there 1is é gquestion that I ask and yoﬁ don't

understand, say you don't understand it and I can
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rephrase the question for you.
Fine. |
If you need to leave for any.reason( let me kndw
and we can a;range for a break.
If therelis an cbjection by your.attorney,

. - . \
you should still answer the question unless your

2}
attorney instructs you otherwise.
Do you understand. everything I've just said?

Yes.

Have you ever been'depdsad before?

‘Several years ago.

Do you remaﬁber the name of the a&tion in which
you were deposed?

No.

Do you remember the circumsfances surrounding the’
deposition; in other words, the nature?. |
Personal'injury, gmployee.

Was that reiaéed.to the Conrail raiiyard?

Yes. | |

Do you-remember whether hazafdous substénces were
involved with.that personal ipjurf?_

No. -

Do you remémber the Year, approximately?

'I_would say_maybe 1986.

Have you ever testified at trial before?
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' Yes.

Was that in the same action?

Yes.

And what'was-the nature of.your pért iﬁ the trialv?

I took the injured person to the hospital, and I

Just explained what my dutlies were aﬁd what I did

at the time. |

So Yqu were a'wifness, in other words?

A wifness after the fact.

A witééss to him gping to'the-hospital, anyﬁay?

Right. \

bid you speak with anyone in preﬁaration fdr your -

deposition today?

I was notified by Mr. Ermilio. .

o MR. ERMILIQ: Other than youf
attorﬁey.

'THE WITNESS: No.

'BY MR. LINDLAND:

Other than that?

No.

Did you review any documents 1in preparatioﬁ for
your deposition today?

No.

.Did you prepare any notes or memoranda or

letters --
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No.

-- in preparation for this deposition?

No.

Have you reviewed any of the pleadings in this

case? In other words, have you looked at anyrof
the documeﬁts th§t have_been filed in court
regarding this act;on? |

No.

Do you know whether four-attofney has reQiewed
yoﬁr files at Conrail in prebar#tion for this
depoSitionﬁ'

No,.i don‘f;

Are there any documents that you have, other than

those at Conrail, regarding your job at Conrail?

No.

I1'd like to start off with some baékgrbuhd
information on you, beginning.with youf
education. If you could just state in éummary
form yaour formal educatioh, beginning with high
s;hool.

That's all I have had is ia high school education.
Whefe d;d_you Qo to high.échoolf_
Goshen High School, Goshen, Indiana.-'
What year was that? |

Graduated in 1956.
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Did you attend any seminars or training after
19567

With Conrail, I've gone to supervision and some

. other training classes I have had, CQI.

What is cqi?

It's a training prograh where we more or less get
involved with the operatioh as far as gaining new
customérs; continqous quality_impfovement.l

Have you attendéd:any tfaihing at'Confail
regardipg hazardous materialé or the handliﬁg or
thefuse of hazardous materials?

Some of ouf rules classes,.tha hazard -- they show
a haéard movie.

Do yhu-know who teaches those rules.classesf

Alan Fisher. -

Is hela Conrail emplovyee?

Yes.

Is he employed at.the Elkhart.yard?

No, he's at the Philadelphia, assisting rules

‘class.

What year did yoﬁ first attend a rules class at
« . .

the Elkhart yard?

I would say probably 1963.°

¢ - _ N
Do you remember in 1963 whether the handling of

hazardous materials was discussed in that rules
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clasé, othéf than a movie?

I doh't remember, no.

Do you rémémber whether épecific spills of
hazardous maferials were discussed in that'class? 
Not to my knowledge. | "
Did you attena any other rules classes in which

they showed a movie or othérwise discusséd

hazardous materials_éince 19637

Yes.

What year was that?

From 1966 t§rough 1992.

So that 1is an annual class? o
Yes.

Do you ever femember someone discussing a specific’
spill of hazafdous matefials at one of those
ﬁlassas?

No.

Is it fair to'say'that handling of hazardous

‘materials was discussed in a sort of general1

manner?

Yes.

Between '66 and 1592, did they discuss or present
procedures'for handling hazardous material spills,
other than the movie?

Not that 'I can remamber,
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Were there any materials -- by_materials,lI mean
ihstructional matefials.—— ha#ded out.at'thae
rules class?

Well, we're all required to.have a CT225 hazardous -
_mater;als boo%, which we carry. |
Is there aﬁything else, ﬁn ocutline of.the course
or anything of that nature?

Not to my knowledge.

Have you attendad.any'otﬁer training or seminars
since you began working at Conrail, other thah the
ones you have just identified?

I think it was three years ago, they had a'tgnk
car haere that they gave training to the local fire
department On_hazérdous materials, and I attended
that class.

Do you rémember who taught that class?

Not at the ﬁoment, no.

has thaf.someone at Conrail?

Yes, it was a Confail eﬁployee.

Werae they.from-Philadelphia?

Yes. |

Was it Tom Pendergast?

I don't ;ememberl |

Do you remember whether any specific Spills of

hazardous materials were discussed -during that
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tank car training?'

[y

Not that I remember.

Do you remember whether the cause of tank car

ruptures were discussed during that trainidg?

I think mostiy it pertained .to leaking fank“cars,

valves and stuff like thét, but that's all I

femember,_

Were the causes of leaking tank cars discussed at
that.training7'_. |

I don't remémber at thig time.

Were the précedures for respondinglto a tank car
accidenf or'Séill discussed?

I believe they were.

Do you remember what th;se procedures are?

I know whan\ouf_procedure is, to call the
stperQisors and them call Chemtrek.
Those I'm fairly familiar with.

In an effort to sort éf cut down on(thé
amount of questions;"if you can just identify the
prbceduras_disﬁussed at that training. |
I don't remember.

Do yOu'rememEer'any other traiﬁing or seminar§ you
attended, other than the tank car training in 1989

and the various rules classes between 1963 and

1992 that ydu attended?
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Well, we have various tralning classes each vyear
on just general training that we attend each year.

Okay. What about training regarding hazardous

m;terials?

None more than what I've specified.

Do you remember whether you have attended any
tfaining regarding cleaning of equipment?

Noﬂ | |

You mentioned a moment ago you graduated from high
school in 19567

Yes.

Were you employed immediately afte;'that7

Yes.

Who were you employed by?

Kroger's.

How long did you work_for Kroger's?

Oh; between Kroger and A&P, uhﬁil about 1962.
Where was that?

Goshen, South Bend, Elkhart,.Youngstown, Ohio.

What was your pdsition with Kroger's?'

‘Various positions, produce manager, stock manager.

Did you change jobs in 1962§
Yes. I weﬂt to work»for Conrail or Neaw York
Central.

And where was that?
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Elkhart.-

‘What was your first position with Conrail .in 19627

Switchmanf

What were your responsibilities‘as a switchman?
Switéh cars. That's about_it, make up traiﬁs
and -- i

When you say switch cars, do you.mean actually
being out in the yard and switching the tracks?
Right. |

That's the manual switchers; is that correct?
Yes. wé.haye -- the yard, I'm sure you're
familiar with the yard, but the west and of the
yard is the pull back yard and the east end of the
yard is.the hump part of the yérd, and I wbrked
both positions, east and west part.of the vyard.
In 1962, your.fi;st job at Elkhart, did you work
in the east or west end; do you know?

Both. |

Do you remember who your supervisor_was iﬁ i962
when you were a switchman?

Jim Pagé was the terminal supérintendent.

How long were you a switchman?

T111 1964.

Did you haVé_the same suégrvisor between 762.and

‘647
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I believe so.
RN

Are you aware of any other empioyeés that are out

at the Elkhart yard now that ybu'wprked'witb_up
' . !

between 1962 and 19647

Almost all retired.

What did you change jobs to in iéBA?

Let me‘think. I.Qorked for the-mobile homé
induétry_in Elkhart.

Was that the ﬁame of the company?

No. There were;éo many companies, I_couldn’t tell
yéu half of them énymoré'because they were all --
a lot of them were in busines; férlsix months,
eight months, aﬁd you Jjust went froﬁ jéb to job
then.

What was your Jjob wifh those various mobile home
industrieé?

In the mill d§1ng saw work,.different types of saw

work, mostly.

Whan you say saw work, ybu-maan cu%ting plastics?

Boards, wood.

How long did you work iﬁ the.mobiie home_ihdustry?
Till 1973! I went back with New. York Cenfral in
166, so ddﬁ}t get too confused. I worked two jobs
for severai years.

So between 1964 and 1966, ydu worked so;ely in the
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mobile home industry?
Right.

Then in 1966, you went back to New York Central?

‘Yes.

But &ou coﬂtinued working uﬁtil 1973 for the-
mobile home industry?

Um-hmm.

In 1966, what did you go back to New York Central
as?

As a cal;er.for about a month, and then I went
into.engine service.

Engine service?

FPireman, as I recall, back then.

‘That 1is basically an assiétant to the engineer?

Yes.

What does a caller do?

It's a cab driver for the yard.

A cab driver? | |

Um-hmm.

What da you mean by cab driver?  You mean an
éngine driver?

No. He tgkes.the crews around to the various.
trains, | |

If you could, briefly describe y§ur

responsibilities as a fireman.
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Assist the engineer in his duties.
How long wefe you a fireman since 1966?

Until 1976.

' What was your job title then in 19762

Road-féremén, engines.

If we could jump Eack_for a ﬁoment to when you
were a fireman, do you remember any of your
supervisors' names?

ﬁivision roéd foreman's name when I hired out was
Mr. Hoffman. |

Do you know where Mr. Hoffman is today?

He retired about three months after I hired out,

so I realiy don't know.

Do you know whether he is in the Elkhart area?

,I have no idea.

Do you remember any other supervisors?
There was Dallas Hann, D. D. Hann, H-a-n-n.
Is Mr. Hann still with_Conréil today? -

No, he's retired.

Is he in the'Elkhart'area?

Yes.

Do you know approximately when he retired?
I would say around 1980.
Do you remember any other supervisors?

Theré ﬁas a James Svoboda, S—v-o—bjo—d-aJ I
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believe it ié.
Does he still work with Conrail?

No, he's retired.

'Is he in Elkhart?

He was the last I kﬁew. He repired éfobably abouf
1985, '86, soméwhere in that area.

Do you remember any other suéegvisofswyou.héd?

Not offhand.

Yqu mentioned then in 1976 your job title changed
to road foreman? |

Yes . |

Whﬁt were your responﬁibilities'ag a roadAforeman?'
Oh, instruct engineers on!trainipg.

What do you mean by instruct them?

"Ride with them on their trains and assist them

with any problems they had, make sure that their
gqualifications as fér as being an engineer were up

to déte, air brake iInstruction as far as handling

of trains.

Is it fair to say you were there to sort of

-oversee the engineers to ensure that they were

sort of complying with all the rules and
reguiations associated with being an engineer?
Yes.

Do you remember any of your.ﬁupervisors in 1976
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while you were a road foreman?
There was a Jack Keller. This was in Toledo.

When you were a read foreman, were you in Elkhart?

I was in Toledo.

Let's go back again to 1966 to 1976 when you were
a_cab driver first and then a fireman. Was that
in the Elkhart yard?

Yes.

So then you went to Toledo in 1976, correct?

Right. ) |

.How long were ydu in Toledo as a road foreman?

I was road fofeman‘for nine monfhs and then f went
back as an enginegr for two'years and thrée'
months.

When you say you went back, you went baqk to
where, Elkhart?

No, I stayedlin Toledo.

So then, until 1979 roughly, you were in Toledé?
Right.‘ January 1st of '79, I Qent to Jackson,
Michigan.

What was your job title in 19797

Road foreman ;f engines.

Why did you go from engineer back to road foreman?
I was asked.

And again, your responsibilities were basically
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the same as before when.yﬁu were a road foreman?
Yes.

Jack#oﬁ,-Michigan, is that a switching yard?
In:1979,.1t was,.yes.

Similar to the Elkhart yafd?

With the exception there is no hump there? It's a
fiat switch.area. |
But they have-an.engipe housé.and a car shop and
all the various -- | |

Not anymore; they used to. At that time, they
did. | |

So between 1976 ahd.1§79, they did have those
facilities there -- I'm sorry-—— 1976 to '79, you
said Yoﬁ ware in Toledo? right? .

Yes. |

While you were ;n Toledo, was that yard basicaliy
the same as the Elkhart yard?

Yes. |

And again, did they have an engine house and a car

 sho§?

Yas.

What about a hump?

Yes.
In 1979, you went to Jackson, Michigan. Did they

at Jackson have an engine house and a car shop and
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the same facilities as they do today at Elkhart?

13

With the exception of the hump. They didn't have

a hump.

How iqng weré'you in Jackson, Michigan, as a road

. foreman?

Ten years.

~What diad you'do in 19897

. o . \,
Transferred to Elkhart.

What was your title in 1989 when you transferred

“to Elkha:t?

Road foreman of engines.

Have your re#ponSibiJitieg changed as road foreman
since the first aay you were a road foreman 5ack
in 19867

No, not really, basicaily thé samé.

Has vyour job changed sincé 19897

No. | | | |

Are you alfoad.forgman today at the Elkhaft_yard&
Yes. |

ff we could go 'back to 1962, when you were a
switﬁhmaﬁ, you mentioned that you wefe responsible
fpr.switching cars. Did rhaf'entéil maintaining

any switching equipment?

No.

Were you responsible for maintéining any eéuipment
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at all as a switchman?

No.

Do you remember whether you responded to any
spill§ or leaks of hazardous haterialg between
1962 and 19647

No.

Do you ever remember seeing any ruptured tank cars
between '62 and '647 |

No, I haven't.

Do you remémber hearing about any ruptured tank

cars?

No.

You mqnfioped that in 1964 you worked for the
mobile home industry?

Yes.

Are you familiar with carbon tetrachloride?
No.

Have you ever heard of 1it?

I've heard the name, but I don't know what it is.

In what context have you heard the name?

Just I've heard thé name on TV or whatever it was,

but I've heard the name.

What about trichlorethylene?
No.

Was that ever used in the mobile home industry




L

|

n

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

28

22

that you know of?
Not that I know of.

You mentioned in 1966, you worked for New York

Central. That was at the Elkhart yard; is that
correct?

Yaes.

For one month, you were a cab driver. Do you‘

remember whether you became aware of any spills

from tank cars of hazardous materials?

No.

Do you remember aﬁer hearing about any accidents

‘involving tank cars?

No.

Do you remember seeing any tank cars with holes in
them or that appeared to be in accidents?

No. -

In 1976, when you were transferred to the Toledo
yard, ware you.rasponsible'for maintaining any

agquipment as a road foreman?

Only to see tﬁat; if there was a problem with the
equipment, that I would notify the proper peoplé
to repair it, but as faf'as maintaining it mygelf,
no. |

What kind of equipment would you be responsible

for ensuring that i1t was fixed?
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D;esel engings..

Are you famiiiar w;th th the electronics on a
d;esei engine are cléanedf

No.

Are you familiar with.any oflthe procedures for
ﬁaintaining.a.d;esel engine?

No.

. - . l
As a road foreman, what is your responsibility if

the train yéu're on is involved in an accident and

a car that_containS'hazafdous material'ﬁas been
ruptured7 'Do_§ou have any specific instructipns
or procedureslthat you need to follow?

First thing is to notify the disﬁatcﬁer..

That;s the train dispatcher iﬁ the yard_fromiwhich
the train léft?
No. IIt‘a be the dispatcher on the road wherever
we're at, whoever_is in cha;ge of that territory.
Would you notify anyone else?

No. They notify‘eQerybody'frpm their 5ffice. .

Do ?ou remember whether you'made any such

notification between 1976 and 1979?

No.
- Area you aware qf who the train dispatcher was that

covered the Elkhart yard during that time?

No. -
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It wasn't the same train dispatcher that you hadg;
i1s that correct?
At which time is this?

Between 1976 and 1879.

- '76 to '79) I was in Toledo.

And there was a train dispatcher at thé Toledo

;yard.then?

Yes.
You mentioned that in 1979, you were an engineer

1h the Toledo yard?-i

Yas.

What were your responsibilities as an engineer

with respect to accidents involving hazardous

materials?

Notify my immediate supervisor 1f there were any

probiams. |

And that-wouid_be the road foreman?

BEither be the road foreman or tﬁe yard dispatgher
or the trainmaster.- |

Would you do\aﬁything elsé?

It just depends on the situation where I.was at -
and 1if theré was a problem.

Were there any records that you would.keep or any
notes that you would makg other'than'identifygng

this on a CT166 -- or 68?2 1I'm sorry.
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The conductor would do that. The engineer doesn't
do that. The conductor was in charge of the

train. He took care of the paperwork.

So as an engineer, you would not.keep any records?
No.

fs this also true as a road foreman, you would not
keep any records?

No, I wouldn't keep any records. :Either the
trainmaster or the terminal superintenden? would
f;ke care.of the recordkeepiné.

Yoﬁ mentioned that in 1979 you'were transfer?ed to
the Jackson,.Michigan, yard. Are you familiar
with the.material used for cleaning équipment at
the yard in Jackson, Michigan?

No.

Again, you were a road foreman, so basically your

function was to oversee the engineer, right?

Right.

Are you aware of aﬁy accidents 1involving tank cars
between 1979 and 1989? |

No. |

Are.you a‘membef of a union?.

Yes.

what union is that?

B of LE, Brotherhood of Locomotive Engineers.
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Have you aiways been a mémber.of ‘that uh;qn?

No. |

wés there a different union in 1966 that you were
a membgr of?

Yes.

ﬁhat union was that?

I think what they called it then -- it was a

firemen's union. ’I dcn'f remember what -- they
later went in when the UTU come into existénce,.
when the Unifed_Transportation Union éome into
ekistence, it was part of that.

Do you know wﬁo.the local chairperson 1s of the
B of LE?

At the présent time?

Rigﬁt. |

Mike Shafer.

Do you know.how 1ong Mr. Shafer has been the local
chairpéison?'

No.

Are you familiar with whether refrigerants are
stored at the Elkhart yafd?_

No.

Do you remambéh_ever seeing any canisters like
those pressurized canisters at fhe Blkhart yard?

No;




.10

11

12

13

14

18

16

17

18

19

20

21

22

23

24

25

27

Are you familiar with any materials stored in

55-gallon drums?

I'm aware there's some around the yard, but the

only thing I know is in some of them is lube oil
for oiling the terminals on the older type.cars.
I ;ealize this goes back a ways, but between 1962
ana 1964,-do you remember whether there wére ény
55-gallon drum§ with mafefiai in them out at:the
Elkhqrt yafd? |

I don't remember.

When do you'first remember seeing.drums of lube
oil1?

I guess if's something that's there that you just
don't péy attention to. I would suppose probably
my first recollection would probably be in
Jackson, Michigan.

So between 1966 and 1976, when you were af fhe
Elkha;t yard, you don'f remember seelng drums of
lube o1l out there?

No.

Do you remember seeing any drums of anything quf
at the Elkhart yard befween'those dates?

No.

When you were a cab driver, were you driving

.around the yard dropping crewé_off all over. the
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yard?

Yes.

when you were driving around?

No. .

Do you remember seeing any drums out at the

‘Elkhart yard in 19897

Yes.
What were in those drums; do you remember?
Lube oil.

How do you know it was lube o117

28

'And you don't remember seeing any drums out there

I seen the caf dépa:fment people stop and fill up

cans.

-thelr cans. I assumgd it waé lube oil for the

Is the car department the only department that

uses those drums for material?

I believe there are some in the engine house. in

the inside of the building.
Do you know what is in those drums?

As far as I know, lube o0il.

How do you know it's lube oil in the engine house?

I just assumed it was because every once in a

while, I'd see them get some out.

Again, are you aware of anyone else using these

‘drums, other than the engine house and ‘the car
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shop?

No.

Are you aware of any drums, §5-gallon drums, at

J _ ' :
the purchasing department or the store~
No. The storehouse: and the car shop are all.right
together. | - ;

So when you said the car shop, did you mean drums

'in the store or diad you mean drums --

Well, they.keep drums alon§ the tracks in tﬁe
receiving yard. | - | |

Do you knowlﬁhy they keep‘fhem along‘the tfacks?
So they can get fo them to_fill them up; fill up
thelir Caﬁs fo lube the cars.

Are ydu aware of any other containers stored along

the trécks, other than those drums?

No.

Are ydu aware of any other drums in the yard, in
the Elkhart ?ard, other than what you have jJjust

identified?

No.

Are you aware of any areas in the yard that were

‘used for burying railroad ties and debris?

"Yes, there is one placé.

Where, approximately, is that?

Across from where the new méiq line fuel pad used
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to be. I think everybody in Elkhart brought their
trash out there.

(Plaintiff's Exhibit No. 1 marked for

'identificatiqn.) '

BY MR. LINDLAND:
I'm handing you what has been_mérked as
Plaint?ff's Exhibit No. 1. Do you recognize this
document? | |
Yes .
What do you recognize.this document as?
A map of the Elkhart ya:d.
Could you iaentify-on this map, using thé grids
that are laid Quf there, where.this area 1s that
was used by, I presume, Confail'and all.of
Eikhart, as you state§ earlier, for disposal?

If you notice, each'grid is numbered 1A to
5B, et cetera.
It's in part of 1A and 2A, both, i believe.
1A and 2A7? |
Yes.
Near the middle of those grids?
Riéht. .
Did Coﬁrail chargé the public to use that disposal

area?

. No-.
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How did you know that area was used by'ofher

people?
It was an eyeéoré. People would come in from all
over and just dump. \
Do you have any idéa what they would dﬁmp_there?
I've seen #ll types of stoves and refrigerétors.
and just general stuff thét they didn’'t want to
take to the place they’a have to pay.
Do you know whether there were any 3583-gallon drums
there? |
No.
Do you remember seeing any péint cans or other
metal containers?
No, I dén't. _ ' : : | |
Approximately how ldng was that_area used?
I really don't know. I don't have any idea.
Do you remember when the first date you saw

. °
material theré was?
No.

Do you remember seeing it in the seventies?

I really don't remember.

" You worked --

Possibly, it could have been in the seventies.
You said you worked there from 1989 to the

present. Do you remember seeing it between those
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. dates? | o

No. 1It's been -- whatever they dumped, they just
stopped it by that time. : _ 5

So in 1989, you did not see this material there?

No.

Do you know whether it was buried?

I believe it was buried. -

How do y&u know it was bﬁriéd,_or why do you
believe it w;s buried?

It looks ?--there’s mofe dirt now than what used
to be theré{ There used to be sort qf a hole, ana
it's filled in-now.

Now, you wefe.gone from the Rlkhart yard‘between
1976 and 1989, right?

Ye#.

So you must'have seen that then between 1962 to
1976;.does that souna right?

Yes, it sounds about right.

Do you remember whether it was there the whole
time? . o ] L

No. 

Have you ever used any type of cléanér out at the
Elkhart yard? |
No.

Have you used any kind of iiquid such as paint or
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paint thinner?

At gomef

No, at.the Elkhart yard.

No.

Are yoﬁ familiar wifh a Safety Clean parts ﬁashef?
No.

Have ybu ever heard of 1t?

I've héard of parts washers, but I never heard bf
that brana qr‘whatever it is%

Are you familiar with a.parfs washér out at the

Elkhart yard?

" No.

Are you familiar with any bufied tank cars in the
Elkhart yard?

No.

Are you fémiliar witﬁ any underground tanks of an§
kind?

No, not really, not that I can think of right now.
Are you aware of any undérgrquna cont;inérs at
all?

I know in the car department, they've'got a gas

‘pump there, so I assume there's a buried tank

there for the gas, gasoline fpr the trucks.
Have you ever heard of a dry cinder pit?

No.
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How about a wet cinder pit?

No.

Are you aware of anyone who works out at Conrail

today that worked there between 1962 and 1964 when

.Yyou were out there?

There might be a few switchmen left out there.

Do you recall their names?

R. J. Walters. -Most of them retired these.lést

couple of years. 'T. D. Warner.
These people are retired?
No, they're:still'WOrking._.Thesa are the ones
that are still working.
W. F. Roose.
Roose?

Roose, R-o-o-s-a. That's all I can think of right

now.

Mr. Walters, Warner, and Roose, are they still

switchmen?

Yes.

Are you aware of anyone whb-is.retired now that
livas 1in Elkhart.that was there.between-1962 ana
1964_§hen you were there?

No.

t

What about bgtween 1966 and 19767

I'd have to have the seniority roster and maybe go
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down through that, but offhand, i.dOn't know.
Do you remember énybnéfs'name who 1is still_fhere
“that was there betw;en '66 and '76, other than the
three you.just mentioned? | |
MR. ERMILIO: Kurt, I think you
asked him for.pgople that were there
from '62 to '64. Those pepp#é were
fhere from '62 to. '64.
MR. LINDLAND: Right.
MR. ERMILIO: .Ybu'fe now looking
for six --
MR. LINDLAND: '66 to 'fG.
MR. ERMILIO: .Ok;y.

THE WITNESS: There was:a lot of
people.hired, as far as enginéers, in
1966,_and;a lot of those people aré
stilllthere.  |

BY MR. LiNDLAND:

Do you know what fheir names are? If there is
fifteen or tﬁenty of thém, I don't need fifteen or
tﬁenty.

There is probabiy that'méﬁy.
Can §ou namg.five?

J. W. Long, D. D. Berkey.

These are engineers?
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Long.

—4.Long, What was the ;eéond one you mentioned?
D. D. Berkey, D. D. Rodman, R. G. Stall, D. L.
Smittendorf. |

You mentioqed in 1979, you were an engineer; is
that riéht?

From.19 -- all of '56 until 1979, I was an
engineer.

That was 1in the Toledb yvard, right?

Yes. “

At that time, do you remember any spills qf
hazardous materials? |

No.

If there was, you would be notified?

No.

You would not be notified at all?
Probably not.

Unless 1t was a tr;in yoﬁ were pperating?
Right.

Then you would be notified by the dispatcher?

Well, I don't know how to put this. You say that
the train I'm operating -- would you explain that

more?
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Okay;..My undefstanding is.you're an enginéer and
vyou're operating a train?

Right.

If that tréin'iﬁ in an accident and there is a
spill.of ﬁazardous materigls, you said you would
be notified.. I'm asking you wﬁethgr you would be
notified by the train or the dispatcher or by
someone else? |
Ndrmally, by the ;ﬁnductor, because he would be

the person who would go back to see what the

problem was.

Then you would nofify the tréin dispatcher?

Either I would or the conductor himself. Somebody
would. |

Again, you wouldn't ﬁeép_any records, thdﬁgh?
That would be the conductor's responsibiiity?
Righf. |

Is i1t your understanding that that procedure was
basicéll? - that was implemented in all the
railyards that were run by Cohrail?”

To the best of my knowledge.

If there was a spill that 6ccﬁrred in a railyard,
how wouid a switchman know aboﬁt it, if at all?

If he found 1it, he'd know about it. Otherwise,

. word of mouth, I would imagine, would be the only
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other way.
But if a switchman 1s switching cars and there is

an accident and a spill is caused, would the

switchman then report that to someone or would
somebody else?

He'd report it to whoever was in charge of that

-area that he was at.

When there are accidents in the vyard, my

understanding is rail cars will derail, various
things happen.

Without going into detail on aii those; if

you could just tell me what the responsibilities

of a switchman are with respect to accidents
involviﬁg_raiicars?

He wouid notify the yardmastef ahd the yardmaster
would in turn ﬁétify the trainmaster, the
assistant terminal superinténdent or wﬁoever was
in charge at thaf_time.

So is-thé switchman nbrmally tﬁe first oné-to'find
out about such an accident? |

If the accident héppenéd in his area, I wéuld say
ves.

Do switchmen keep any recofds‘other than CT168s7

No, they wouldn't keep any records.

Do they normally take notes fggarding information
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that would be recorded on a CT1687
They may. ;

Is it the normal practice?

No ..

Is it required?

No.

From 1962 to 1964, again, you said you were a
switchman. I may have asked.y§u this alfeady.
ﬁid you ever report a spill of'an accident
involving a tank.car?
No.
| MR. LINDLAND: I have no further

questioﬁs.

CROSS EXAMINATION

BY MR. ROSSWURM:
Mr. Edsall, my name 15 Glenn Rosswurm, local

counsel for Penn Central,_one of the defendants in

‘this case. I just have a few qﬁestions for you.

I believe earlier you stated that in 1966,
you sarved in the posi£ion of a caller for one
month, for approximately;one month; is that
corract?

Yas.
And you also stated thaf during your time as a

caller, you wWweren't aware of'any spills or tank
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car ruptures throughout the yard?
No.

Then from 1966 to 1976, you served as a fireman?

Yes.

Is that correct?

Yes.

Now, during that period while you were ét the
Elkhart yard, did you wifneﬁs or did you become
aware of any spills or tank car ruptures?

Not that I was aware'qf. |

Did you hear'about any spills at allé

Not that I can remember, no. .

Do you know an individual named or have you heard
of an'individgal.named Claude Bruton? |
No.

Do you know an_indi&idual named Ted Berkshire?
No. |

Are you familiar with the layout of the tracks at
the Elkhart yard?

Yes .

Do'you know where Track 69 is located,

approximately?

Yes.

Has there béen, to your knowledge, any change in

the layout of the tracks at Elkhart yard since you
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first became employed at the yafd'in 19627
The only changes I know of, they exfendéd_ébme of

the W yard tracks, but other than that, no.
. o

-Would that have affected the iocation of Track 692

No ..
(MR. ROSSWURM: I doﬁ't héve
anything furtherf

| MR. LI&DLAND:' i'have just a

couple more.

)
o

3 " REDIRECT EXAMINATION
BY MR. LINDLAND:

It's my understanding-that ydu had never heard of

.trichlorethylene béfore; 1s.that right?

No.

Your 6nly knowledﬁe of carbon.tetrachloride is
through the news or 6n TV qr-somethihg?

Righti I've heard the name, but I don't.havé any
iéeé what it is. -

Are yoﬁ faﬁiliar with refrigerated cars?
Yes.

Are you familiar with how those caré are
maintained?

No, noﬁ really;

Do you know whether they are maintained in the

Elkhart yard?
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I know they have to fuel them sometimes if they
come in and they run out of fuel. I've heard fhat

they have had to put diesel fuel in them.

Who does the fueling?

I don't know. I have never seen it done.
_ . : v

Would that be the job of a car shop employee?

I don't know.

Do you_knéw whether they're maintainéd in an§
other way, other than fueling?

Not to my knowiedge.

Are you aware of any accidents invﬁlving

refrigerated cars in the Elkhart yard?

- No.

Are you aware of any accidents_invoiving cars at

all in the Elkhart yard?

Yes?

But noné involving tank cars or réfrigerated'cars?'
No.

Do you know specifically that the cars that you

{

are thinking about that were in accidents, whether

those were tank cars or refrigerated cars?

Not that I can remember.
So they may have been tank cars or refrigerated
cars; your only recollection is that they were

cars?




10

11

12

13

14

15

16
17
18

19

20

21

22

23

24

25

43

Right.

: - _ :
Approximately how many accidents involving cars

per month are you aware of?

Trat's difficult to answer. Just when there's a

derailment, I get called out to go take a quick

look at it before anybody else arrivés, a lot of

times, 1f I'm in the area. But as far as how many

~a month or week, I don't really know.

Do you recall.going out and taking a look at a
derailment, ever?

Yes.

Do you know approximately how many times you have

done that? 1I'm talking about just the Elkhart

yard.

Just Elkhart yard? Maybe a dozen times in the

‘last four years.

'In the last four years? Are there ever

derailments that occur which you do not go take a
look at?
Yes.

Since you responded yes, then you obviously are

. aware of these derailments; is that\right?

Well, I mean I don't really know, but I'm Just
assuming there are at other times because I have

come in to work and they're cleaning up after a
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derailment or something and I'm not told about it.
In any of those.instances( where they're cleaning

up after a derailment, do you know whether those

,derailmants occurred or involved tank cars or

refrigerated cars?

Not to my kﬁowlédge. I dén't know.

ﬁduld you éay that mqre than tweﬁty_accidents
occur a month at the railyard?

I don't bélievg it's aﬁywheres near that number.
Between maybe ten and twenty?

I wouldn't want to guess bec§use I really don't

"know. My work schedule, as is, a lot of times I'm

not around the yard for three, four days at a
time.
I am just talking about the ones that you're aware

of. I realize that the railyard is running 24

.hours a day and you don't work there 24 hours a

" day, but what I'm askfng is how many approximately

you're aware of per month, whether it's less than

ten or pore than ten?
Less .
MR._LINDLAND: Né more
guestions. | .

MR. ERMILIO: I have no

guestions.
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(Deposition concluded at 3:55 p.m.) .

GEORGE F. EDSALL

SUBSCRIBED AND SWORN to before me
this . day of ' '
1992. -

J

Notary Public, State of Indiana
-County of Residence:
My Commission Expires:
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‘CERTIFPICATE

I, DOROTHY L. HOADE, being a Notary Public
in and for the County of St. Joseph and State of
Indiana, duly authorized to administer oaths, do
hereby certify there appeared before me at the

sald time and place GEORGE F. EDSALL, who was
first duly sworn by me to testify the truth and
nothing but the truth in response to questions
propounded at the taking of the foregoing

deposition.

I further certify that I then and there
reported in machine shorthand the proceedings at
said time and place; that the proceedings were
then reduced to typewriting from my original
shorthand notes; and that the foregoing
typewritten transcript is a true and accurate
record thereof.

I further certify that the deposition was
read and signed by the deponent in the presence of
a duly authorized officer.

IN WITNESS WHEREOP, I have hereunto set my
hand and affixed my notarial seal this___ day of
A.D., 1992. :

DOROTHY L. HOADE ,

Notary Public, State of Indiana
 Residence: St. Joseph County

My commission expires 3-12-85






